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Good	morning

From	Solicitor	Peter	Fam	with	judgement	below.	

A	judgment	from	Parker	J	in	the	Supreme	Court	last	week	should	cause	ter?ary
ins?tu?ons	to	think	twice	before	delaying	or	blocking	the	progress	of	students	whose
views	on	poli?cally	charged	issues	(in	this	case	Government	handling	of	Covid-19)	differ
to	the	mainstream.

Unfortunately,	many	students	part	way	through	or,	like	the	Plain?ff	in	this	case,	at	the
tail	end	of	their	degrees	or	cer?ficates	have	been	booted	from	their	courses,	or	blocked
from	aKending,	by	inflexible	Universi?es	and	private	colleges	who	have	put	arbitrary
rules	above	their	contractual	and	statutory	obliga?ons.

In	this	case,	a	Nurse's	placements	were	all	cancelled	aQer	she	simply	expressed	a
divergent	view	about	Covid-19	to	some	supervisors.	The	Court	found	that	s35	of	the
Western	Sydney	University	Act	1997	precluded	the	University	from	discrimina?ng
against	her	by	blocking	her	progression	through	her	degree	on	the	basis	of	her	"poli?cal
affilia?ons,	views	or	beliefs".	Most	Universi?es	around	the	country	have	equivalent
enac?ng	statutes.	The	Court	was	scathing	of	the	internal	disciplinary	process	that	had
preceded	the	case,	and	the	staff	members	who	ran	it.

Some	of	the	'human	rights	highlights'	from	the	judgment;

"I	think	the	purpose	was	quite	clear	from	the	statutory	language.	It	was	to	protect
freedom	of	thought	for	researchers	and	students	at	universi?es.	That	was	reinforced	by
the	presence	of	s	36,	which	was	similarly	directed	to	freedom	of	conscience.

Historical	events	also	provided	context	for	the	enactment	of	the	provisions	reflected	in	s
35.	Galileo’s	persecu?on	by	the	Inquisi?on	was	a	famous	example.	More	recently,	and
more	immediately	relevantly	for	present	purposes,	were	Stalinist	and	Maoist
enforcement	of	academic	conformity	with	the	party	line	(including	in	par?cular	forced
recanta?on	of	“incorrect”	beliefs,	and	forced	self-cri?cism	for	having	professed	those
beliefs	in	the	first	place):	see	Priestland,	D,	The	Red	Flag:	A	History	of	Communism
(Grove	Press,	2009),	144."

"It	is	hard	to	overstate	the	importance	of	this	subject.	Freedom	of	thought	and	freedom
of	speech	have	been	bracketed	together	as	indispensable	condi?ons	of	a	free	society:
Palko	v	Connec?cut,	302	U.S.	319	(1937)	at	327.	But	thought	precedes	speech;
therefore,	of	the	two,	freedom	of	thought	must	be	seen	as	the	most	fundamental."

Congratula?ons	to	Counsel,	Mahmoud	Rocky	Mando	and	the	legal	team	for	a	result
which	will	help	many	others.

hKps://www.caselaw.nsw.gov.au/decision/18146167eb6f3e4b72e1a807

https://www.caselaw.nsw.gov.au/decision/18146167eb6f3e4b72e1a807


hKps://www.caselaw.nsw.gov.au/decision/18146167eb6f3e4b72e1a807

Please	help	us	to	con.nue	the	work	we	do	by	dona.ng	to	Covid
Medical	Network	through	our	website	at

h;ps://covidmedicalnetwork.com/cmn-dona.ons.html

Best	regards
Dijana	Dragomirovic	MBA,	BSoc,Sc
CEO,	AMN	
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Donate to the Covid-19 Medical Network Ltd - IMDb
ABOUT COVID-19 MEDICAL NETWORK LTD. We are a group of senior medical
doctors and health professionals who are concerned about the health impacts of
the lockdowns used in response to the SARS-CoV-2 outbreaks in Victoria and
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